IMpunoxenne 2

MexxyHapoaHbIe COrJIALIEHHUS M0 BONPOCaM NPOTHBOAEHCTBUS KOPPYILIUH
B KOMMEPYeCKHX OPraHu3anusax U MeTOAuYecKHe MAaTepPHaJIbl
MEKIYHAPOAHBIX OPraHu3aluii

Kongenyusa npomue rxoppynuuu Opzanuzauyuu Qovedounennvix Hauyuii
(United Nations Convention against corruption)

Kounennus npotus koppynuuu Opranuzanun O0bearHeHHbix Hanmii Obl1a
npuHsaTa pesomouuend 58/4 T'enepanbHoit Accambien OOH ot 31 okTs0ps
2003 rona. Poccuiickas ®enepauus patudpunuponana Kousenmuio OOH npotus
Koppyniuu (mganee B JaHHOM paszaene — Kousenunus) B 2006 rogy (8 mapra
2006 rona Obln mpuniaT DenepanpHbii 3akoH Ne 40-D3 «O parudukanuu
Kounpennuu Opranuzamnun O6benuueHHbx Hammii npoTuB Koppymnium).

KouBennuss OOH sBisieTcss OOHUM U3  CaMblX Pa3sHOCTOPOHHHUX U
BCEOOBEMITIOIIUX ~ MEKIYHApOJHBIX COIJIAIICHWH, TMOCBSIIEHHBIX BOIPOCaM
IPOTUBOJEHCTBHSl KOPPYNIMH, B TOM YHCJIE IOCPEACTBOM HaJaXUBaHUS
COOTBETCTBYIOIIMX MEXaHW3MOB  MEXAYHAPOJHOIO  COTPYIHUYECTBA. Psn
nojnokeHni ~ KoHBeHUIMM ~ KacaroTcss  OPOTUBOJACUCTBHUS ~ KOPPYHUMHU B
KOMMEpYECKHUX OpraHM3alusaX, a TaKKe MOJKYIa WHOCTPAHHBIX JIOJKHOCTHBIX
. Cpeaw  3TUX  TOJNOXKEHMM  ClEAyeT BBIICIUTbH Clieaytomme cdepsl
peryJaupoBaHHUs:

® [pHU3HAHUE ONPEJECICHHBIX JACUCTBUI B KAUECTBE YTOJIOBHO HAKa3yEMBbIX
IIPECTYIUIEHUM;

® [PUHATHE MEp IO MPOTHBOJAEHCTBUIO KOPPYIIMOHHBIM MPECTYIUICHUAM
B YaCTHOM CEKTOPE;

® YCTAHOBJICHHE OTBETCTBEHHOCTH IOPUAMYECKUX JIMI[ 332 COBEPIICHUE
KOPPYILUMOHHBIX MPECTYIICHUH.

IIpusnanue onpedeneHnvix Oelcmeuli 6 Kayecmee )20J08HO HAKA3YEMbIX
npecmynjieHuu

Cratpu 15 n 16 KonBeniuu TpeOyroT MpU3HAHUS MOJAKYIA HAMOHAIBHBIX
myOJIMYHBIX TOJKHOCTHBIX JIMI] M MHOCTPAHHBIX MyOJIMYHBIX JOHKHOCTHBIX JIMII,
JOJDKHOCTHBIX JIMI[ ITYOJMYHBIX MEXIYHApPOJIHBIX OpraHu3alii B KauyecTBe
YIOJIOBHO Haka3zyeMbIx mpecTymuieHuil. Ctatbs 21 KoHBeHIMH MpeaycMaTpuBaeT
KPUMHUHAJIU3AIMIO MOJKYIAa B YaCTHOM CEKTOPE, TO €CTh NMPU3HAHUE B KAYECTBE
YIOJIOBHO HAKa3yE€MbIX CIIEAYIOIINE JIESIHUS, COBEPIIAEMbIE YMBIIUIEHHO B XOJE
HKOHOMUYECKOM, PUHAHCOBOM UM KOMMEPYECKOM J1eSITeTbHOCTH:

e o0emanue, MPeNIOKEHUE WM TPEJOCTaBICHUE, JHMYHO WIA uepe3
MOCPEAHUKOB, KAaKOT0-JIMOO HEMPaBOMEPHOTO MPEUMYIIECTBA JIIOOOMY JIHUILY,
KOTOPO€ PYKOBOAUT padOTOM OpraHU3allMM YacTHOIO CEKTOpa WM padoOTaeT B
Jr000M KayecTBE B TaKOW OpraHM3allH, IS CaMOT0 TaKOro JHIA WM JIPYroro
JuIa, ¢ TeM 4YTOOBI 3TO JIMIIO COBEPIIWJIO, B HapylIEHHE CBOUX OOS3aHHOCTEM,
KaKoe-JIN00 JieficTBUe WiIn O0e31CHCTBHE;
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® BBIMOraTejabCTBO WJIM MPHUHIATHE, JMYHO WM 4YEPE3 IOCPEIHUKOB,
KaKoro-gu0o HEMpaBOMEPHOTO MPEUMYIIECTBA JIIOOBIM  JIMIIOM, KOTOpOE
PYKOBOAMUT pabOTOl OpraHu3alii YacTHOTO CEKTOpa WM paboTaeT B JIOOOM
KAaueCTBE B TAKOM OpPraHW3allyHd, JJIs CaMOro TAKOro JIMLA WIH APYroro JjJuua, ¢
TEM YTOOBI 3TO JIULIO COBEPUINIIO, B HAPYLIEHHE CBOUX 00s3aHHOCTEH, Kakoe-JIn0o
JIEUCTBUE WIN Oe3eliCTBHE.

Cnenyer uMeTb B BHUJy, YTO NOHSTHE TOJKYNa B YAaCTHOM CEKTOpE,
npeaycMoTpeHHoe  KoHBeHIueN, 3HA4YMTENbHO OTJIMYAETCs OT  IOHSATHS,
UCIIOJIb3yEMOTO B POCCHUUCKOM 3aKOHOJATENIbCTBE, B YACTHOCTH, B YTOJOBHOM
kojekce Poccuiickoit ®enepanuu (nanee — YK P®). Hanpumep, mnonsitue
KOMMEPUYECKOI0 MOJKYIa, ycTaHOBIEHHOE cTaThel 204 YK P®, 0THOCHUTCS TOJIBKO
K JIMI[aM, BBITOJHSIOMIUM  yTpaBiieHYeckue GyHKIUU B  KOMMEPUYECKOU
OpraHu3alliy, a MOHATHE, UCIOJIb3yeMoe B KOHBEHIIMM — KO BCEM COTPYIHHKAM
OpraHU3aLHH.

Cratbs 22 KonBeniuu TpeOyeT OT TrocyJapCTB-yYaCTHUKOB TMPU3HAHUS B
KAaueCTBE YTOJIOBHO HAKAa3yeMOro MPECTYIUICHHUs XUIIEHUE UMYLIECTBA B YACTHOM
CEKTOpe.

IIpunsamue mep no npomueooelcmeauro KOppyYnYuoHHbIM NPecmynieHusm
YaCMHOM ceKmope

[IpoTHUBOEHCTBUIO  KOPPYNLMM B  YacCTHOM  CEKTOpPE  SKOHOMHKH
rocyaapcrBa-y4yacTHUKa IIOCBSILIEHA cratbs 12 KonBennnu. OO01uei
00s13aHHOCTBIO ~ TOCYyJapcTBa-y4yaCTHUKA  SIBJIAETCS  NPUHATHE  Mep 1O
NPEAYNPEXIACHUIO KOPPYINLUHUH B YacTHOM CEKTOPE, YCHJIEHHIO CTaHAapTOB
OyXTaJITEpCKOr0 y4eTa M ayJauTa B YAaCTHOM CEKTOpE, YCTAaHOBJICHHIO
3(p(EKTUBHBIX, COPA3MEPHBIX M OKAa3bIBAIOIIMX CACPKHUBAIOLIEE BO3ACHCTBUE
IPaXKIAaHCKO-NIPABOBBIX, aJMHUHUCTPATUBHBIX WJIM YIOJIOBHBIX CaHKIMUN 3a
HecoOoieHne Takux Mep. KoHBeHIus mpeaycMaTpuBaeT rnepeueHb Mep, KOTOphie
MOTYT OBITh MPEANPUHSTHl TOCYAAPCTBOM-YYAaCTHUKOM JUISL  JOCTUXKEHUSA
yKa3aHHBIX 1iesiel. JJaHHbIN nepeyeHb He SBIISETCS UCUYEPIBIBAIOIIUM (3aKPBITHIM)
Y BKJIIOYAET CIEAYIOLINE MEPHI:

® COJICHCTBHE COTPYAHUYECTBY MEXKAY MPABOOXPAHUTEIBbHBIMU OpPraHaMH
Y YaCTHBIMU OPraHU3alUsIMU;

e cojeiicTBe pa3pabOTKe CTaHIAPTOB U MPOLEAYP, PEAHAZHAYCHHBIX IS
oOecrieueHus JOOPOCOBECTHOCTU B pabOTE YAaCTHBIX OpraHu3aluii (B TOM 4YHCIe
COOTBETCTBYIOIIMX KOJEKCOB MTOBECHU);

® COJEWCTBUE NPO3PAYHOCTH B JEITEIBHOCTU YaCTHBIX OpPraHU3aLMiM, B
TOM YHUCJI€ IPUHATHE MEP MO UACHTU(PHUKAIUU IOPUINIECKUX U PU3NUYECKUX JIUII,
IIPUYACTHBIX K CO3AaHUIO0 KOPIOPATUBHBIX OPTaHU3aLMI U YIIPABIECHUIO UMH;

® MpEAYNpEeKICHUE 3JI0YNOTPEOTICHUN NPOUEAYPaMH, PETYIUPYIOLIUMU
JEeSATENBHOCTh YACTHBIX OPTaHU3AllMi, B TOM YHCIIE€ MTPOLEITyPAMH, KacCatOIUMUCS
cyOcuauii W JMIEH3UH, TPEeIOoCTaBIsEMbIX TOCYJApPCTBEHHBIMU OpraHamu s
OCYILIECTBJIEHUSI KOMMEPYECKON NEATEIbHOCTH;
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® MpeAyNpekKIeHNE BOSHHUKHOBEHHS] KOH(DIUKTa MHTEPECOB MOCPEICTBOM
YCTAaHOBJICHHUS] OTPAaHUYCHMH Ha TPYAOYCTPOMCTBO MJisi OBIBIIUX ITyOJUYHBIX
JOJKHOCTHBIX JIUIL;

e oOecreyeHWE HaIWYUS B YACTHBIX OpPraHU3ALMIX JOCTATOYHBIX
MEXaHU3MOB BHYTPEHHETO ayJAMTOPCKOrO KOHTPOJs, oOecreueHue MpOBEICHUS
ayniura W MOpoueAyp cepTU@UKalud B OTHOLIEHWHM CYETOB W (DMHAHCOBOM
OTYETHOCTH YaCTHBIX OpraHu3aIui.

OtnenbHo B KOHBEHUMH OroBapuBaeTcss HEOOXOJUMOCTh TMPUHATHS
rocyJapCTBOM-y4aCTHUKOM  Me€p, KACaloIIMXCS  PEryJMpOBaHUs  BEICHUS
OyXrajaTepckoro yuera, MpenocTaBiieHUs (PUHAHCOBOW OTYETHOCTH, CTaHJIAPTOB
OyXrajarepckoro ydera u ayauta. Takue Mepbl JAOJDKHBI ObITh HAIpaBlIEHbI Ha
3anpenieHue JeiCTBUM, OCYIIECTBISIEMBIX B IIEJIIX COBEPUICHUS] KOPPYILMOHHBIX
IpecTyIuieHu# (co3aaHusi HeOPUIMATBLHOM OTYETHOCTH, MTPOBEICHUSI HEYUTEHHBIX
WIM HENpaBUIbHO HJEHTU(UIUPOBAHHBIX ONEpaluii, ydyeTa HEeCyIIeCTBYIOIINX
pPacxo/oB | T.JI.).

[ToMmuMoO »3TOro ycTaHaBIMBaeTCs OOA3aHHOCTh TI'OCYNAapPCTBA-y4aCTHHUKA
OTKa3bIBaTh B OCBOOOXKJIEHUH OT HAJIOT0OOJO0KEHHUS PAaCXOJ0B, MPEICTABIISIONIMX
co00i B3STKM HAIMOHAIBHBIM WM HHOCTPAHHBIM ITyOJUYHBIM JOJHKHOCTHBIM
JUIAM, a TaKXKE€ MHBIX PACXOJIOB, CBSI3AHHBIX C COBEPUIEHUEM KOPPYMIIMOHHBIX
IIPABOHAPYUIECHUN.

Yemanoenenue omeemcmeennocmu  1opuouyeckux Jauy 3a cogepuieHue
KOPPYNYUOHHBIX NPECMYNJIeHULL

Cratbst 26 KoHBEeHIMHM TpeaycMaTpUBaeT OOS3aHHOCTh TOCYJApCTB-
YYaCTHUKOB 1O  MPHUHATHIO MEp, HalpaBlICHHBIX Ha  yCTAaHOBJICHUE
OTBETCTBEHHOCTH  IOPUIMYECKMX JIMI[ 32 ydacTUE€ B  KOPPYIIMOHHBIX
npecTyrieHusx. Takass OTBETCTBEHHOCTh MOXXET OBITh YTOJIOBHOM, IpakKIaHCKO-
PaBOBOM WM aAMUHUCTpaTUBHONU. OHa HE JOJKHA HAHOCUTH yIiepOa yrojJoBHOU
OTBETCTBEHHOCTH (DU3UYECKUX JIMI], COBEPIIMBIINX MPECTYIUICHUE. YTOJIOBHBIC U
HE YTOJIOBHBIC CAaHKIIMH, IPUMEHSIEMbIE B OTHOIICHUH IOPUINYESCKUX JIUIL, TOJKHBI
OBbITh 2P PEKTUBHBIMH, COPA3MEPHBIMH U TIPOU3BOIUTH CACPKUBAIOIINN YD DEKT.

Koneenuusa 06 yzonosenon omeemcmeennocmu 3a koppynuuto Coeema
Eeponuwt (Criminal law convention on corruption)

Konsen1ust 00 yronoBHO# 0TBETCTBEHHOCTH 3a Koppyniuio CoBera EBpors
obua npunsTa 27 saBaps 1999 rona u parudunupoBana Poccutickoit deneparueit
B 2006 rony (®enepanbHbiM 3akoHOM OT 25 uroHa 2006 roma Ne 125-d3 «O
patuduxanuu KoHBeHIIMM 00 YroJOBHOW OTBETCTBEHHOCTH 3a KOPPYMIIHIO).
OtpenbHble monoxeHus: KoHBeHIMM 00 yrojJoBHOM OTBETCTBEHHOCTH 3a
KOpPYIUHIO (aniee B AaHHOM paszene — KoHBeHIMs) KacatoTcsi IPOTUBOAEHCTBUSA
KOPPYNIMU B YACTHOM CEKTOpPE SKOHOMHUKHU T'OCYJapCTB-y4aCTHUKOB. Cpeau 3TUX
MOJIOKEHUM CJIeyeT BBIJICITUTD CleayIonue chephl peryIupoBaHUs:

® [PU3HAHUE OINPEACIICHHBIX ICMCTBUI B KAYE€CTBE MPECTYIJICHUN;

® YCTaHOBJICHHE OTBETCTBEHHOCTH IOPUIMYECKUX JIMIl 3a COBEpIICHUE
KOPPYNIIMOHHBIX MPABOHAPYIIEHUH.

lIpuznanue onpedenennvlx oeticmsauil 8 Kauecmae npecmynieHuil
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Cratbu 7 u 8 KoHBeHIIMM TPEOYIOT OT rOCY1IapCTB-y4YaCTHUKOB IPU3HAHUS B
KAueCTBE YTOJIOBHBIX NPAaBOHAPYIICHWII aKTUBHOIO M IMACCUBHOrO MOJKyNa B
gacTHOM cektope. Cratbs 14 KoHBeHIMM mpemaycMaTpuBaeT O0sS3aHHOCTD
roCy/1apCTB-yYaCTHUKOB MPU3HATH B KAu€CTBE IMPABOHAPYIICHUMN, MOJJIEKAIINX
YTOJOBHOMY WJIA WHOMY HAaKa3aHWIO, ONpEIETIeCHHbIE JCHCTBUS B cdepe
OyXTalTepCcKOrO yueTa, HampaBJCHHbIE Ha COBEPIICHHE, COKPBITHE WU
MPECTABICHHUE B JIOXKHOM CBETE KOPPYNIIMOHHBIX TPABOHAPYIICHUH.

Yemanoenenue omeemcmeennocmu  10puduyeckux auy 3d CO8epuleHUe
KOPPYNYUOHHBIX NPABOHAPYULEHULL

OO6mieil 00s3aHHOCTBIO TOCYAAPCTB-YYACTHUKOB SIBJISIETCS MPHUHSATUE MED,
HEOOXOJIMMBIX [ 00ECIEeUEHHs] TOTO, YTOOBI IOPUIUYECKHE JIUIa MOTJU OBbITh
MPUBJICYEHbBl K OTBETCTBEHHOCTH B CBS3M C COBEPIICHHEM TaKHUX YTOJOBHBIX
MpaBOHAPYIICHUM, KaK aKTUBHBIM TMOJKYI, 3JI0YNOTPEOJICHUE BIUSHUEM B
KOPBICTHBIX LEJSAX U OTMBIBAHHE JIOXOJIOB, COBEPIICHHBIX B UX MHTEPECAX KAKUM-
a1M60 (U3MYECKUM JIMIIOM, JCHCTBYIOIIUM B CBOEM JIMYHOM KadyecTBE WA B
COCTaBe OpraHa IOPUIAYECKOTrO JIMIA U 3aHUMABIIUM PYKOBOJSIIYIO TOJKHOCTD B
IOpUJIMYECKOM JIUIIE, B TPOIIECCE:

® BBINOJHEHUS TPEACTABUTEIBCKUX (PYHKIMM OT MMEHH IOPUIUYECKOTO
U,

® OCYIIECTBJIEHHUS MpaBa HA MPUHATHE PEUICHUM OT UMEHU IOPUIUYECKOTO
U,

® OCYIIECTBJIEHUS KOHTPOJBHBIX (PYHKIMI B paMKax IOPUANYECKOTO JINIIA;

® B CBS3M C YYaCTHEM TAaKOIro (PU3UYECKOTO JIMIla B MEPEUMCICHHBIX BBIIIIE
MPAaBOHAPYIIECHUAX B KAYECTBE COyYaCTHUKA WJIM MOJICTPEKaTENs.

[ToMrmMoO 53TOro TOCYIApPCTBA-YYaCTHUKHU JOJDKHBI MPUHITH MEphI IS
oOecrieyeHusT OTBETCTBEHHOCTH IOPUAUYECKUX JIMIl 3a IOMYCTUTEIbCTBO
COBEPIICHUIO KOPPYIIIMOHHBIX MTPABOHAPYIIICHUH.

VYrosoBHbIE U HE YTOJOBHBIE CAHKIMU, NPUMEHSEMbIE B OTHOIICHUU
IOPUANYECKUAX  JIMI, JOJDKHBI OBITh  A(()EKTUBHBIMU, COpPa3MEPHBIMH U
MPOU3BOANTH claepxkuBatomuii dhdext. OTBETCTBEHHOCTh IOPUINYECKUX JIMIl HE
JIOJKHA MCKIII0YaTh BO3MOKHOCTH YTOJIOBHOTO TPECIEIOBaHUS (PU3NYECKUX JIHII,
COBEPIIUBIIUX, TMOJCTPEKABIIUX K COBEpPUICHUIO WM YYacTBOBaBIIUX B
COBEPILICHUU YTOJIOBHBIX IPABOHAPYIICHHM, IEPEUNCICHHBIX BBIIIIE.

Konsenyusa no o60opvoe ¢ noOKynom uHOCMPAHHBLIX 00JIHCHOCHHBIX JTUY
NpU OCYULECMBICHUN MENHCOYHAPOOHBIX KoMMepUYecKux coenok Opzanuzayuu
IKOHOMUYECKO20 compyoHuuecmea u pazeumus (OECD Convention on
combating bribery of foreign public officials in international business
transactions)

Konpenmus mo 60pr0e ¢ MOAKYNOM WHOCTPAHHBIX JOJKHOCTHBIX JIHI] TIPU
OCYIIECTBICHUN MEXIYHAPOJIHBIX KOMMEPYECKHUX CHEJIOK (l1ajee B JIaHHOM
paznene — KouBenmusi) Obuia paspaborana OpraHu3zanueidl SKOHOMHYECKOTO
COTPYJHMYECTBA W pa3BUTUS M mNoAmnucaHa psaoMm ctpad B 1997 roay. Poccus
patudunuponana Konsenmuto B 2012 roay (1 ¢geBpans 2012 roga ObUT NPUHST
Oenepanbubiii 3ak0H Ne 3-@3 «O mnpucoegunenun Poccuiickoit denepanuu K
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KonBennuun no 0Oopb0Oe ¢ NOAKYIIOM HHOCTPAHHBIX JOJDKHOCTHBIX JIALl IpH
OCYILIECTBJIEHUU MEXTYHAPOIHBIX KOMMEPUYECKHUX CHAEIO0K)).

KoHBeHIIMS HampaBieHa Ha NPOTUBOACHCTBUE NOAKYIY WHOCTPAHHBIX
JOJDKHOCTHBIX JIML IYTEM CTUMYJIUPOBAHMS CTPAaH-yYaCTHUL K BHEIPEHUIO
OIPENEIICHHBIX MEP OTBETCTBEHHOCTH 3a COBEPIICHHE TAKOI'0 ITPABOHAPYIICHUS
(GuU3MYECKUMHU WK IOPUANYECKUMU JIUIIAMU.

Iloq mNOAKYIIOM HWHOCTPAHHOIO JOJDKHOCTHOTO suna B KoHBeHuuum
MTOHUMAETCSI:

® YMBIIUIEHHOE NPEUIOKEHHE, OOCIIaHUE WIM IPENOCTABICHUE JIFOOBIM
JUIOM TIPSIMO WJIM 4Yepe3 MOCPETHUKOB JIIOOBIX HEHAAJIEKAIIMX MaTepHUaAIbHbBIX
WM WHBIX MPEUMYIIECTB HHOCTPAHHOMY JOJDKHOCTHOMY JIMILY, B ITOJIb3Y TaKOIO
JOJKHOCTHOTO JIMIA WM TPETHETO JIMIA C TE€M, YTOOBI 3TO JIOJDKHOCTHOE JIUIO
COBEpUIWIO JEUCTBUE WM O€3eHCTBUE NMPHU BBIMOJIHEHUH CBOMX JIOJKHOCTHBIX
00s13aHHOCTEN AJI1 MPUOOPETEHUsI WM COXPAHEHHUS JIEJOBBIX OTHOLIEHUN WIH
WHOT'O HEJOJDKHOTO IPEUMYILIECTBA B CBA3U C OCYLIECTBICHUEM MEXIyHAapOIHOU
KOMMEPUYECKOH ACATEIBbHOCTH;

® CoyyacTHe, BKItouas MOACTPEKATENbCTBO, COACHCTBUE U TOCOOHNYECTBO,
WM CAHKIMOHMPOBAHUE NEUCTBUUA IO MOJKYIYy HWHOCTPAHHOTO JOJDKHOCTHOTO
JULA.

TepMUH «MHOCTpaHHOE AOHKHOCTHOE JIMIO» B KOHBEHIIMM O3HAYaeT Jr000e
JUI0, 3aHUMAIOIEe HA3HAYaeMyl0 WM  BBIOOPHYIO  3aKOHOJATENbHYIO,
aMMHHUCTPATUBHYIO WM CyAeOHYIO JOJDKHOCTh B 3apyOeXHOM TOCYAapCTBE;
a000e M0, OCYHIIECTBISAIOIIee NyOaudHble QYHKOHH I 3apyOeKHOTo
rocy/apcTBa, BKIIIOYas rOCYJAapCTBEHHOE BEJOMCTBO WJIM MPEANPUSATHE; JH000E
JNOJDKHOCTHOE  JIMLO WM [PEeACTaBUTENb  IMyOJUYHONM  MEXAYHapOJIHOU
opranuzanuu. Ilonarue «3apyOexkHOE TOCYIapCTBO» IPH 3TOM BKIIIOYAET BCE
YPOBHU U IOAPA3IAEICHUS CUCTEMBI YIPABICHUA OT LEHTPAIBHOIO 10 MECTHOIO.
HeiictBue wunu Oe3nelcTBUE MpPHU BBINOJHEHUU JODKHOCTHBIX OO0S3aHHOCTEN
BKJIFOYAET JII000€ MCIOJIb30BAaHUE JOJKHOCTHOW IMO3MIIMHM, BHE 3aBUCUMOCTH OT
TOT0, COBEPIIAETCA JIX OHO B paMKax IMOJHOMOYMM JOJKHOCTHOTO JIMIA UJIN HET.

3a COBEpILEHHE MOJKYIa MHOCTPAHHOTO IOJKHOCTHOrO juia KoHBeHIMs
PEAYyCMAaTPUBAECT BHEAPEHUE PA3IUYHBIX MEpP OTBETCTBEHHOCTH Kak JUIs
duznyecKux, TaKk U AN IOPUIAWYECKUX JIHI. B OTHOLIEHUH IOPUAMYECKHUX JIUI]
KonBeHnMss monnepKuBaeT BBEICHHE YIOJIOBHOW OTBETCTBEHHOCTHM WJIM HMHBIX
COpa3MEpHbIX CaHKLUMHA HE YrOJOBHOIO XapakTepa, Halpumep, (pUHaHCOBBIE
CaHKIIMM, B Clly4ae, €CIM IIpaBOBas CHUCTEMa CTPaHbI-y4aCTHHUII HE
IIPELyCMaTPUBAET BBEJACHUSA YTOJIOBHOW OTBETCTBEHHOCTH JJI FOPUAUUYECKUX JIULL.
Jia (pu3nueckux Jinl, MOMUMO HMHBIX CaHKLUH, PeayCMaTpUBAETCA HaKa3aHUE B
BUJEC JMIIEHUs cBoOOAbl. KOHBEHLHMs Takke MpeaycMaTpUBAeT U3bITHE
(KOH(UCKAIMIO) CYMMBI B3STKM WM JOXOJOB OT MOAKYyNa HWHOCTPAHHOIO
JOJDKHOCTHOTO JIMIIA WU HAJIO’KEHUE YKBUBAJICHTHBIX (PUHAHCOBBIX CAaHKLIUH.

IOpucaukuuss rocynapcTBa, MNPUMEHSIOMIETO YKAa3aHHbIE CaHKIUU B
OTHOLUEHUW HapYILIUTENE, HOCUT JBOMCTBEHHBIM xapakTtep. C OJHON CTOpPOHBI,
N0/l FOPUCIUKIMIO CTPaHbI-yYaCTHUIBI MOTYT IMONAAaTh JIEWCTBHS MO NOJAKYITY
WHOCTPAHHBIX JOJLKHOCTHBIX JIML, MOJHOCTBIO MM YaCTUYHO COBEpIIAEMBIE HA €€
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tepputopun. C JIpyroil CTOPOHBI, MOJ IOPUCTUKIINIO CTPAHBI-yYACTHUIIBI MOTYT
NoNajaTh HApyILIEHHs, COBEpIIAEMbIE 3a MpEIAENIaMH €€ TEPPUTOPUH, €CIIU
HapyILIUTETEM SBJsIETCs ee rpakaaHuH. KOHBEHILIMA CTUMYIIMpPYET TOCyIapcTBa K
YCTaHOBJICHUIO IOPUCIUKIINA 000MX BUJIOB.

[lomumo »storo KoHBeHIMsS  ycTaHaBIMBAeT M  CTpPaH-yYacCTHHII
onpezeNneHHble o0s3arenscTBa B cepe Oyxranrepckoro yuera. CrpaHbl-
YYACTHHIIBI JIOJDKHBI TPEANPUHUMAThL MEphI, HAIMpPaBJICHHBIC HA 3aIpeIICHUE
BEJICHUSA CUETOB, HE OTPAXKAEMbIX B OYXTaJITePCKOM OTYETHOCTH, BEICHUSA
«JIBOMHOM OyXranTepum» WIA HEAAEKBATHO OINPEACISIEMbIX CHAENOK, 3aluCh
HECYIIECTBYIOIIMX  PACXOJOB, 3alHMCH  00S3aTE€NbCTB €  HENPABUIBHOU
uneHTugukanmed ux o0BbeKTa, TakKXe KaK MCIOJIb30BaHUE  (DasIbIIIMBBIX
JOKYMEHTOB B LIETSIX MOJKYIA MHOCTPAHHBIX AOJDKHOCTHBIX JIUI] MIU COKPBITHSA
TAKOro TMOJKYyINa. YKa3aHHble HAapyLIeHHs WIH (QanbcUpUKALMs JOKYMEHTOB
JOJDKHBI ~ TIOJJIeKATh  TPaKIAHCKO-TIPAaBOBBIM,  aJIMUHHUCTPATUBHBIM  WIIU
YTOJIOBHBIM HaKa3aHUSM.

KonBeHmusi  peryinupyer  psii  MHBIX  BOMPOCOB,  CBSI3aHHBIX  C
MPOTUBOJICHCTBUEM TOJKYMY HHOCTPAHHBIX JOHKHOCTHBIX JHIl. B wacTHOCTH,
KonBeHuusi mpemycmarpuBaeT 00s3aTeIbCTBA CTPAaH IO OKa3aHUIO JIPYT JPYTy
B3aMMHOM MPAaBOBOM IMOMOILM B LEJAX NMPOBEACHUS YTOJOBHBIX PACCIICIOBAaHUN U
Cylle0OHOro TpecieloBaHus, MPOU3BOJACTBA HE YIrOJOBHOIO XapakTepa B
OTHOILIEHUHU TMPECTYIUICHW, nomagaromux nox aevicteue KowBenuuun. Takxke
KoHBeHIMS mpeycMaTpUBAaeT OTHECEHHME IMOJKYIa MHOCTPAHHBIX JIOJKHOCTHBIX
JMI K IPECTYIIEHUSIM, ITO KOTOPBIM MOKET OBITh OCYILIECTBIEHA IKCTPAAHIIMS.

OTaenbHBIM  HampaBiI€HUEM pabOThl MO MPOTHBOACWUCTBHIO MOAKYNa
WHOCTPAHHBIX  JIOJDKHOCTHBIX  JIMI[  SIBISIETCS TOPUHATAE W NPUMEHEHHE
HAI[MOHAJBPHBIX HOPMATHUBHBIX TIPABOBBIX AaKTOB, YCTAHABIWBAIOIIUX MeEpPHI
OTBETCTBEHHOCTH 3a COBEPLICHHE JAHHOIO IPECTYIUIEHHWsS B OTHOLIEHWUM CBOMX
rpaXaaH WIM 3apErMCTPUPOBAHHBIX HA HUX TEPPUTOPUM FOPUAMYECKUX JIUII.
KiroueBoit 0COOEHHOCTBIO TaKWX HOPMATHMBHBIX MPABOBBIX AKTOB SBISIETCS HMX
AKCTEPPUTOPUATHHOE NeNCTBUE: FOPUCIUKIINS rocyaapcTBa MOXKET
pPaclpoCTpaHAThCS HA MPECTYIUICHUS, KOTOPhIE ObLIM COBEPILIEHBI 3a MpEaeIaMu
ero Teppuropur. Haunbonee U3BECTHHIMU B JaHHOW OOJIACTU  SIBIISAIOTCS
cootBercTBytomue 3akoHbl CIIA u Bennkobpuranuu.

Pykosoocmeo no myuwum npaxmuxam 6 cepe mexamuzmos 6HYmpeHHe20
KOHMpOAs, Smuxku u coonodenus mpeodosanuii (Good practice guidance on
internal controls, ethics, and compliance)

B paszsutne Konsenunu Coserom ODCP Obu1 IPUHAT psii peKOMEHAALMIMI, B
gactHOCTH Pexomennanus Cosera OOCP no mpogomxeHnio 00pbObI ¢ OIKYIIOM
WHOCTPAHHBIX  JIOJDKHOCTHBIX JIMI[ TIPH  OCYIIECTBICHHH MEXKTyHapOIHBIX
koMmmepueckux craenok (Recommendation of the Council for further combating
bribery of foreign public officials in international business transactions). OHoit u3
COCTaBHBIX YacTeld H5TOM PEKOMEHJALMH sBIsAEeTCS PyKOBOJACTBO MO JydIlIUM
IpaKkTUKaM B cpepe MEXaHU3MOB BHYTPEHHETO KOHTPOJS, STUKH U COOJIOJECHUS
TpeOoBanuii (nmamee — PykoBojcTBO). PyKOBOJCTBO mpeaHa3sHAYEHO JIA
NPUMEHEHUs B TEPBYIO OYepeb YaCTHHIMH KOMMaHusMH. [Ipu 3TOM cormacHo
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TpeOOBaHMSIM YyKa3aHHOM PekoMeHjanumu rocyAapcTBaM-y4yaCTHUKAM CIEAyeT
MOOUIPATh KOMITAHUU K pa3pabOTKe M MPUHATUIO MPOTPaMM U MEPOIPHUSITHI 1O
BHEJPEHUIO aJCKBAaTHBIX MEXaHM3MOB BHYTPEHHETO KOHTPOJS, OJTHKH U
coOrofeHust TpeOOBaHUM B COOTBETCTBHUHU C MIPE/ICTABICHHBIM PyKOBOICTBOM.

PykoBoncTBO mpeAaHa3HAuY€HO ISl COACWCTBHUS YAaCTHBIM KOMIIAHHUSAM B
pa3paboTke M obecrnieueHUU 3PPEKTUBHOCTH MPOTPaMM U MEp MO BHEIPEHUIO
MEXAaHU3MOB BHYTPEHHETO KOHTPOJIS, ITUKU U COONIOICHUs TpeOOBaHUM B LENSIX
NPETOTBPAIICHHS] U BBISBICHUS CIIy4aeB MOJKyNa MHOCTPAHHBIX JTOJDKHOCTHBIX
JWI TPU OCYUIECTBICHUH MEXIYHAPOAHBIX KOMMEpPYECKUX caenok. OOmmm
TpeboBanueM PykoBojacTBa sBnsieTcss pa3paboTka TakuxX WporpamMM U Mep,
KOTOPBIE YUYUTHIBAIOT KOPPYMIIMOHHBIC PUCKH, CYIIECTBYIOIIUE B ACSITEIHLHOCTH
oprann3auuu. Ilomumo »toro PykoBoactBo mnpemycmartpuBaer 12 jmyymmx
MPAKTHK, KOTOPhIE KOMITAHUSIM CJIEAyeT MPUHATH BO BHUMAaHUE:

e CWIbHAasg M $IBHAasg NOJJEpPXKKa CO CTOPOHBbl PYKOBOJSLIETO 3BEHA
KOMITaHWH;

e sicHO chopmynmpoBaHHas © SABHAas KOPHOpATHBHAs TOJHMTHKA,
3alpeniaas MoKy HHOCTPAHHBIX JOHKHOCTHBIX JIUIL;

e O00s3aHHOCTH COTPYJHHUKOB Ha BCEX YMPABICHUECKUX YPOBHAX
COONIONATh JAaHHBIMA 3aMpeT M CBSI3aHHBIE C HUM MPOTPAMMBI U MEPHI
[0 BHEAPEHUIO MEXAHW3MOB BHYTPEHHErO KOHTPOJS, OSTHUKU WU
coOmro/ieHrs TpeOOBaHMIA;

e HaA30p 3a COOJIOACHHEM TaKuX MporpaMM M Mep SBISeTCs
00s13aHHOCTBIO PYKOBOZSIIMX JOJDKHOCTHBIX JIML, OOJaJarolux
COOTBETCTBYIOIIIMM YPOBHEM HE3aBHCHUMOCTH OT PYKOBOJCTBa
KOMIaHUH, PECYPCAMH U TTOJTHOMOYHSIMHU;

® MporpaMMbl M MeEpbl MO O3THUKE U COOJIIOACHUIO TpeOOBaHUIMA
NPUMEHSIOTCSI KO BCEM PYKOBOAMTENSM, JODKHOCTHBIM JIMIIAM H
COTpYJHHKaM KOMIIAHWHU, TOJKOHTPOJIBHBIM €M OpraHu3alusIM B
Takux cdepax, Kak MOJAPKH, OJaroTBOPUTEITHLHOCTH, Pa3BICUEHUS,
pacxopl U T.I1.;

® MporpaMMbl M MEpbl MO O3THUKE U COOJIIOJACHUIO TpPeOOBaHUIA
NPUMEHSIOTCS M BKIIOYAIOTCS B KOHTPAKTHBIE COTJIALICHHS C
TPETHbUMU CTOPOHAMH;

® HaMMYuWe CHUCTeMbl (UHAHCOBBIX M  OTYETHBIX  MPOUEAYD,
HanpaBlIEHHBIX  Ha  oOecleyeHWe  HaJJIeKaAIIero  BEACHUS
OyXraiaTepcKuxX KHUT, 3alliCed U CUETOB;

e oOecreyeHMe KOMMYHHKAMU U 0Oy4eHHs Uil paOOTHUKOB Ha BCEX
YPOBHSIX KOMITAHHUHU IO BOIIPOCAM 3TUKH U COOJIOZCHUS TPEOOBaHUM;

® HaMMYME MeEp, HANPaBICHHBIX Ha TMOOMPEHHUE U TOIIACPKKY
COOJTIOJIEHHUS TIPOTPaMM M MEp TI0 ITHKE M COOITIOACHUIO TPeOOBAHMIA
KOMIIaHUH, Ha BCEX YPOBHSX;

® HajguM4KMe AUCHMIUIMHAPHBIX TMPOIEAYp B OTHOIICHUH HApYIICHUS
3aKOHOB O MOJKYIE WHOCTPAHHBIX JODKHOCTHBIX JIMI, MPOTrpamMM U
Mep MO 3TUKE U COOJIIOICHUIO TPeOOBAHNN KOMITAHUH;
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® HaguMYhe MEXaHW3MOB KOHCYJbTUPOBAHUS, KOH(MUIACHIIUATHHOTO
mpueMa COOOIIEHUN 0 HAPYIICHUH 3aKOHOB WA MPOGECCHOHATBHBIX
CTaHAApPTOB, 3AIUTHI JIUII, CACIABIINX TAKOE COOOIICHNE, U TIPUHSITHE
aJICKBaTHBIX MEP B OTBET HA TaKUE COOOIIEHUS;

® [ICPUOJMYCCKHN TMEpecMOTp TMporpaMM W Mep MO JTHKE U
COOJIFOICHUIO TPEOOBAHMIA.

CornacHo PykoBOJACTBY cOAEHCTBHE YaCTHBIM KOMIIAHUSIM B pa3pabOTKe
porpaMM M MeEp IO BHEIPCHHUIO MEXaHW3MOB BHYTPEHHErO KOHTPOJIS, dTUKH U
coONo/iIeHnss TpeOOBaHMM MOTYT OKa3blBaTh JIEJIOBbIE OpraHU3alMU U
npoecCHOHANIbHBIE accoIualuy. Takas MOoJAep)KKa MOMKET OCYIIECTBISATHCA,
Harpumep, B (Qopme pacmpocTpaHeHus ~HHPOpPMAIMM  TI0  BOIpPOCaM
MPOTUBOJCUCTBUS TOJKYIYy HWHOCTPAHHBIX JOJKHOCTHBIX JIUI, OpraHU3aluu
OoOy4eHHs ¥ KOHCYJTbTUPOBAHMUS.

Memoouueckue mamepuaipl MeicOyHAPOOHBIX OPZAHUZAUUIL

B memsx oaddexTtuBHOM peanuzanuyd  MOJOXKEHUN  MEXTyHapOIHBIX
COTJIAIICHUH, KOTOPBIC HAMPABJICHBI HA MPOTHBOACUCTBUE KOPPYIIIUH B YaCTHOM
CEKTOpE, PAN MEXKIYHApOIHBIX OpraHu3ainui, Bkiatouas Ynpasienne OOH mno
Hapkotukam u npecrynHoctd (YHII OOH), Opranuzanuio 3KOHOMHUYECKOTO
COTpYIHMYECTBA U pa3BUTHs, BcemupHslii 0aHk, MeXIyHapOIHYIO TOPTOBYIO
najaTry, VyICISIOT 3HAYMTEIbHOE BHHMAaHHE pa3paOd0TKE COOTBETCTBYIOIIMX
METOJMYECKUX MaTepHaIOB. DTH METOAMYECKHUE MaTepuajibl MOTYT OBITh BEChbMa
MOJIE3HBI TIpU  pa3pabOTKe AaHTUKOPPYNIIMOHHOW TIOJUTUKH B POCCUUCKHUX
OpraHu3alusX.

B wactHOCTH, pexomMeHAyeTcs OOpaTUTh BHHMAaHHME Ha CIEIYIOIUE
MaTepHuabl:
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2. Mexnynapoanass ToproBas mnanara (2013) OOyuenue B cdepe ITUKH H
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aHTII. s13bIKe) - http://www.iccbooks.com/Product/Productinfo.aspx?id=698.

3. OOCP, VHII OOH, Bcemupnsii 6ank (2013) Ilocobue 1o
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OmzHeca (Ha aHII. s3bIKe) -  http://www.oecd.org/corruption/Anti-
CorruptionEthicsComplianceHandbook.pdf.

4. YHII OOH (2013) IIporpamMmMa aHTHKOPPYHLMOHHBIX 3TUYECKUX HOPM M
obecrieueHns cOOIOICHUS aHTUKOPPYITIIMOHHBIX TPEOOBaHUM /ISl IETOBBIX
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